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REMARKS 

Caaiim 1, 3, 6, 1 1 - 15, and 18 - 19 have been amended (and these amendments are beI 
made in response to the dted reference). No new matter has been introduced with these 
amendments, all of which are supported in the spedficaiion as originaUy filed. Oaims 1 - 8 and 
10 - 1 9 ronain in the application. 

L R qectiott und? r 25 IJ.S.C. 6112. second omaiaaph 

Paragraph 3 of the Office Action dated Febmary 13, 2006 (hereinafter, '*the Office 
Action") states thai Oaims 1 and 18 - 19 are rqected under 35 U.S.C. §1 12, second paragraph, as 
being indefinite. In particular, the phrases "comparing a manner . .." and "what manner of 
swiping ..." are considered problematic. AppUcants have amended the daim language of the 
independent claims herein to clarify this claimed subject matter (and several of the dependent 
claims are then amended to align with the revised Claim language in the independent claims), and 
the Examiner is therefore respectfiilly requested to withdraw the § 11 2 rqectioo. 

U. Reiectionunde r3Sn s.C. S102fe^ 

Paragraph 5 of the Office Action states that Claims 1 - 5, 7 - 8, and 10 - 19 are rejected 
under 35 U.S.C §102(e) as being anticipated by U. S. Patent 6,792,430 to Krayon et al. 
(hereinafter, *'Kenyon"). Applicants respectfiilly submit that i.prima facie case of anticipation 
under 35 U.S.C § 102 has not been made out as will now be shown. 
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Applicants' indepeiMieiit Claim 1 specifiw limitatiotts of: 

''detecting, by a user input mofntor, that a user has swioed across jQ 
dement of a xendrawl representation of an electronic ol^ect inaparticMto : 
manner. 

comoaripg the particular n *»tw^ "f the swiping, responave to tte 
detective, to previously-defined settings that spedfy whaf mannef of gwiping 
indicates that the user is dynatnicalfy identi^ng a user-defined organizing 
criterion" (Claim 1, lines 3-8, emphasis added). 

Independent Clams 1 8 and 19 speafy similar limitations. See Claim 18, lines 4 - 9 and 
Claim 19. lines 5 - 10. 

As the Federal Cffcuit stated in WiL. Gore A Associates v. GaHodi, Inc., 220 USPQ 
303, 3 13 (Fed. Cir 1983), cert denied, 469 U.S. 85 1 (1984), "Anticipation requires the 
disclosure in a single prior art reference of each dement of the datm under con^deration." 
(emphasis added). Section 2131 of the MPEP, "Anticipation includes a subheading "To 
Anticipate a Claim, the Reference Must Teach Every Element of the Claim''. The text under this 
subheading be^s by stating "A claim is anticipated only if each and every element as set forth 
in the daim is found, either ejq»ressly or inherently described, in a single prior art r^jrenoe", 
citing VeniegaalBros. v. Union Oil Co. qfCali/bmia, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 
(Fed. Cir. 1987), emphasis added. 

Whh reference to indqjendent Claim U Kenyon has no ^scusmon. nor any suggestion, of 
a user "stwp[ing] across" anything, and in particular, swiping across an dement of a rendered 
representation (Claim 1, lines 3 - 4). Kenyon also has no discussion, nor any SMggeation, of 
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"detecting" that a us«- has swiped across an element of a rendared representation (Claim 1, lines 
3-4). 

Furthermore, Kenyon has no discussion, nor any suggestion, of cpmparps the particular 
manner of the [detected] swiping ... to previoiisW-defined setting that specify what fflannerpf 
swi pine indicates that the user is dynamically identifying a user-defined organizing criterion" 
(Claim 1, lines S - 8, emphasis added), (Note that while the clarified claim language is specified 
here, this is a clarified wording of the prior claim language, and Kenyon has no teaching or 
suggestion of the present claim language fli of tiiat prior claim language.) 

Kenyon also fiuls to teadi limitations of a number of Applicants' dependent claims. For 
eomple, dependent Claim 3 specifies "repeatedly swiping across" (Oaim 3, line 2). This daim 
is discussed on Page 4 of the Office Action, where col 5, lines 14 - 37 of Kenyon are dted. 
Applicants re^>ectfijlly submit tihat tWs cited text has no discussion, nor any suggestion, of 
"repeatedly" swiping anything. 

Dqjendeot Claims 11 - 13 spedfy "sw^)[ed] across ... at least twice" (Oaim 1 1, lines 2 - 
3). These claims are discussed on Pages 5 - 6 of the Office Action, where Fig. 1 and col 4, lines 
54 ~ 65 of KeiQK>n ar« dted fas each claim. Applicants respectfiilly subnnt that this cited figure 
and text have no discusaon, nor any suggestion, of swiping across anything "at least twice". 
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Dependent Claixn 1 5 specifies "passing his or her eyes repeatedly over . (Claim 15, line 
3), and dependent Claim 15 spedfies "swiped across multiple times*' (Claim 16, line 2). These 
claims are discussed on Page 6 of the OfiBce Action, where col. 4, lines 12-44 of Kenyon are 
cited for each daim. Applicants respectfiilly submit that this died figure has no cfiscussion, nor 
any suggestion, of "passing eyes repeatedly^ across anything or swiping across anythirg 
"multiple times". 

Acconlingly, it has been demonstrated that the dted reference does not teach "each and 
evety element" of the claim language, in violation of the above-cited MPEP Section 213 1 and the 
holding in WM Gate & Associates. The Office Action therefore to make out ?^prima facie 
case of antidpation as to indqpendent Claims 1, 18, and 19 and (at least) dependent Claims 3, 1 1 
^ 13, and 15 - 16. 

Because a prima Jacie case of antidpation has not been made out, independent Claims 1, 
18, and 29 are deemed patentable. See In re OetiHer, 24 USPQ 2d 1443, 1444 (Fed. Cir. 1992), 
which stated: 

If the examination at the initial stage does not produce a prima fade case of 
unpatentability, then without more the applicant is entitled to grant of the patent 

Having &iled to establish that the independent d^ms are aittidpated, dependent Claims 2 
- 8 and 10 - 17 are deemed patentable (at least) by virtue of the allowability of the independent 
daims. 
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Accordingly, the Examiner is re^ectJfuJIy requested to withdraw the §102 rgection of all 
remaining claims. And, because optima fdde case of anticipation haa not been made-Qat the 
Examiner is respectfially requested to withdraw the finality of the OflRce Action, 

m. Allowable Subject Matter 

Paragraph 6 of the Office Action states that Claim 6 is objected to as being dependent 
upon a i^ected base claim, but would be allowable if rewritten in independent form to indude all 
Umitations of the base daim and any intervening daims. AppUcants respectfully submit that 
independent Clahn 1, ftom which Claim 6 depends, is allowable as currently presented. 

IV. Condusion 

Applicants respect&Uy nequest reconsideration of the pending rqected daims» 
withdrawal of the finality of the Office Action, withdrawal of all presently outstanding rejections, 
and allowance of all rem;^ng claims at an early date. 



Re^jectfiilly submitted. 




Marda L. Doubet 
Attotney for Applicants 
Reg. No. 40.999 



Customer Number for Correspondence: 43 168 
Phone: 407-343-7586 
Fax: 407-343-7587 



Serial NO. 09/973,883 



-12- 



Docket RSW920010194USI 



PAGE14/14*RCVDAT4/12/200611:40:12AM[Easlern Daylight to^ 



